atfran]e.
CISCO

Cisco Aironet Developer Platform
Hardware Development Kit & Documentation Agreement

READ THIS CAREFULLY BEFORE USING THE HDK OR DOWNLOADING,
ELECTRONICALLY ACCESSING OR USING THE DOCUMENTATION.

This is a legal agreement (“Agreement”) between you, individually if acting in your
personal capacity, or your business entity which you represent, as applicable (“You’’) and
Cisco Systems, Inc. (“Cisco”). By using the HDK or installing, downloading, copying or
otherwise using any of the Documentation, you accept and agree to be bound by the
terms of this Agreement. If you do not agree to the terms of this Agreement you may not
use the HDK or Documentation, in whole or in part.

DEFINITIONS
“ADP” means Aironet Developer Platform.

“Cisco Products” means Cisco’s Access Points, Wireless LAN Controller products, and
any other Cisco proprietary products referenced in the Documentation.

“Documentation” includes all programmer guides, technical specifications, manuals,
user guides, FAQs, and other information provided by Cisco in either electronic/soft
copy, on-line or hard copy format and related to the HDK or necessary for use in
connection with the HDK, as applicable.

“HDK” means a Cisco proprietary hardware development kit for Cisco’s ADP.
1.0 USE OF DOCUMENTATION

1.1 License Grant. Cisco hereby grants you a limited, non-exclusive, non-transferable,
royalty-free license (without the right to sublicense) to:

(a) use the Documentation for the purpose of your internal testing related to your
development of applications and/or modifications to your products in order to allow them
to work in conjunction with the Cisco Products referenced in the Documentation and for
which the HDK was provided; and

(b) combine the HDK and Documentation with your products and distribute such
combination to end users solely as necessary to allow end users to use your
applications/products to work in conjunction with the Cisco Products referenced in the
Documentation.



1.2 Copying. You may copy the Documentation only as necessary to exercise your rights
hereunder. You may also make one (1) copy of the Documentation for back-up purposes.
Any reproduction of the Documentation, either in whole or in part, shall include all Cisco
copyright, trademark and other proprietary notices that are provided in the
Documentation.

1.3 Third Party Tools. You acknowledge that effective utilization of the HDK may
require the use of a development tool, compiler and other software and technology of
third parties. You are solely responsible for procuring such third-party software and
technology and the necessary licenses for the use thereof.

1.4 Restrictions. You will not and will not allow a third party to: (a) transfer, sublicense,
or assign your rights under this Agreement to any other person or entity, unless expressly
authorized by Cisco in writing; (b) modify the Documentation except as expressly
permitted therein, (c) reverse engineer, decompile, decrypt, disassemble or otherwise
attempt to derive the source code for the Cisco Products; (d) use the Documentation in
order to create an application, product, service or solution other than one that works in
conjunction with the Cisco Products; (e) publish the results of any benchmark tests run on
or related to the Documentation without the written consent of Cisco; or (f) remove,
modify, or conceal any product identification, copyright, proprietary, intellectual property
notices or other marks on or within the HDK or Documentation.

1.5 Reserved.

1.6 Rights Reserved. All rights not expressly granted herein are reserved by Cisco and,
except as expressly set forth herein, no license is granted by Cisco under this Agreement
directly, by implication, estoppel or otherwise, under any patent, copyright, trade secret
or trademark or other intellectual property right of Cisco. Nothing herein shall be deemed
to authorize you to use Cisco’s trademarks or trade names in your advertising, marketing,
promotional, sales or related materials. Cisco reserves all rights not otherwise expressly
granted in this Section 1.

1.7 Non-assertion. You agree not to assert any patent rights related to the HDK or
Documentation or applications, software or products you develop using the HDK or
Documentation against Cisco, Cisco’s distributors or resellers, Cisco customers, or other
users of the HDK and/or licensees of the Documentation for making, using, selling,
offering for sale, or importing any products or technology developed using any of the
HDK or Documentation.

2. OWNERSHIP

As between Cisco and you, Cisco or its licensors shall own and retain all proprietary
rights, including all patent, mask works, copyright, trade secret, trademark and other
intellectual property rights, in and to the HDK and Documentation and, as applicable, any



corrections, bug fixes, enhancements, updates, improvements, or modifications thereto,
and, you hereby irrevocably transfer, convey and assign to Cisco all of your rights, title,
and interest therein to the extent you are deemed to have acquired any such rights, title or
interest. Cisco shall have the exclusive right to apply for or register any patents, mask
works, copyrights, and such other proprietary protections with respect thereto. To the
extent you create an application or modify your products so that they work in conjunction
with the Cisco Products using the HDK or Documentation, then you shall be, as between
you and Cisco, the exclusive owner of such applications and modifications to your
products.

3.0 SUPPORT

Cisco has no obligation under this Agreement to provide you with technical support,
updates, upgrades, bug fixes or modifications to the HDK or Documentation, but may
choose to provide any of the foregoing in its sole discretion.

4.0 CONFIDENTIALITY

4.1 You shall take all reasonable measures to maintain the confidentiality of the
Documentation and the Cisco information contained therein (the “Confidential
Information”). You shall at all times, both during the term of this Agreement and for a
period of at least three (3) years after its termination, keep in trust and confidence all such
Confidential Information, and shall not use such Confidential Information other than as
expressly authorized by Cisco under this Agreement, or disclose any such Confidential
Information to third parties without Cisco’s prior written consent. The obligations of
confidentiality shall not apply to information which (a) has entered the public domain
except where such entry is the result of your breach of this Agreement; (b) prior to
disclosure hereunder was already rightfully in your possession; (c¢) subsequent to
disclosure hereunder is obtained by you on a non-confidential basis from a third party
who has the right to disclose such information to you; or (d) is required to be disclosed
pursuant to a court order, so long as Cisco is given adequate notice and the ability to
challenge such required disclosure.

4.2 Any press release or publication regarding this Agreement, the HDK, or the
Documentation, in any manner is subject to prior review and written approval of Cisco.

5.0 NO WARRANTY

THE HDK AND DOCUMENTATION ARE PROVIDED “AS-IS” WITHOUT ANY
WARRANTY WHATSOEVER. CISCO SPECIFICALLY AND EXPRESSLY
DISCLAIMS ANY WARRANTIES OR CONDITIONS, STATUTORY OR
OTHERWISE, INCLUDING THE IMPLIED WARRANTIES OF
MERCHANTABILITY, FITNESS FOR A  PARTICULAR  PURPOSE,
NONINFRINGEMENT AND SATISFACTORY QUALITY. CISCO DOES NOT



WARRANT THAT THE HDK OR DOCUMENTATION ARE SUITABLE FOR YOUR
USE, THAT THE HDK OR DOCUMENTATION ARE WITHOUT DEFECT OR
ERROR, THAT OPERATION WILL BE UNINTERRUPRED, OR THAT DEFECTS
WILL BE CORRECTED. FURTHER, CISCO MAKES NO WARRANTY
REGARDING THE RESULTS OF YOUR USE OF THE HDK OR
DOCUMENTATION.

6.0 WAIVER

CISCO SHALL NOT BE LIABLE FOR ANY DIRECT, INCIDENTAL, INDIRECT,
SPECIAL OR CONSEQUENTIAL DAMAGES IN CONNECTION WITH, ARISING
OUT OF OR RELATING TO THIS AGREEMENT OR YOUR USE OF THE HDK OR
DOCUMENTATION, OR FOR THE LOSS OF DATA, INFORMATION OF ANY
KIND, BUSINESS, PROFITS, OR OTHER COMMERCIAL LOSS, HOWEVER
CAUSED, AND WHETHER OR NOT CISCO HAS BEEN ADVISED OF THE
POSSIBILITY OF SUCH DAMAGE. THE PARTIES AGREE THAT THE
LIMITATIONS SPECIFIED IN THIS SECTION WILL APPLY EVEN IF ANY
LIMITED REMEDY PROVIDED IN THIS AGREEMENT IS FOUND TO HAVE
FAILED OF ITS ESSENTIAL PURPOSE.

7.0 TERM; TERMINATION

This Agreement will begin automatically upon the use of the HDK or Documentation
and will continue until terminated pursuant to this Section 7. Either party shall have the
right to terminate the Agreement, upon thirty (30) days written notice to the other party.
In addition, this Agreement will automatically terminate without notice from Cisco if you
fail to comply with any provision of this Agreement. Upon termination of this
Agreement, you will immediately cease using the HDK or the Documentation, and you
agree to destroy all adaptations or copies of the Documentation, or return them to Cisco
upon termination of this Agreement. The rights and obligations of the parties contained
in Sections 1.4, 1.6, 2, 4-6, and 8 shall survive any expiration or termination of this
Agreement.

8.0 GENERAL

This Agreement shall be governed by the laws of the State of California without regard to
its rules of conflicts of laws and shall be subject to the jurisdiction of the California state
and federal courts in Santa Clara County, California. Cisco hereby specifically disclaims
the UN Convention on Contracts for the International Sale of Goods. This Agreement
constitutes the entire agreement between the parties hereto with respect to the subject
matter herein and supersedes any and all prior agreements and understandings between
the parties with respect to the subject matter herein, and may be amended or modified
only by a writing signed by each of the parties. You may not assign this Agreement
without the prior written consent of Cisco. Cisco may assign this Agreement in its sole



discretion at any time. A change of control or reorganization of you pursuant to a merger,
sale of assets or stock shall be deemed to be an assignment under this Agreement. This
Agreement shall terminate immediately upon occurrence of any prohibited assignment.
You shall comply with all applicable laws and regulations, including the U.S. Export
Administration Act, affecting the export of technology. No failure by either party to
exercise or enforce any of its rights under this Agreement will act as a waiver of such
rights and no waiver of a breach in a particular situation shall be held to be a waiver of
any other or subsequent breach. If any provision of this Agreement is found invalid or
unenforceable, that provision will be enforced to the maximum extent possible and the
other provisions of this Agreement will remain in force.
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